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In response to the Notice of Non-Compliant Amendment (37 CFR M21), 
dated July 13, 2006, Applicant has provided the original claims as were filed with the 
PCT application. Applicant has numbered these claims starting at and labeled 
them "Original". 

Turning to the substantive matters raised, the Examiner has rejected Claims 1- 
3 under 35 U S.C. § 103(a) as being unpatentable over Schuster et al., U.S. Patent 
6,954,454 (herein *454), in view of Wiedeman et al, U.S- Patent 6,233,463 (herein 
*463). 

Applicant respectfully disagrees. 

In order for a claim to be rendered obvious by prior art or by a combination of 
prior art» the resuhing combination must teach all the elements of the claim. 
Additionally, there must be sufficient motivation for the Examiner to combine 
multiple prior art sources to render the claim obvious. 

It is the Examiner's position that canceled claim 1 of the present invention is 
obvious in light of the disclosures made in the ^454 patent, when combined with the 
•463 patent's disclosure of bi-directional satellite RF links. 

The cited prior art patents foil to render the present invention obvious- The 
Examiner has not provided Sufficient motivation to combine the prior art patents. 
Additionally, even if there were sufficient motivation to combine the prior art patents, 
the resulting combination would not teach all the elements disclosed by the rejected 
claims. 

The *454 patent is classified under the U.S, classification scheme as 
"combined circuit switching and packet switch^ng'^ This differs fi^om the '463 patent, 
which is classified as 'telecommunication transceiver/* The '463 patent speaks solely 
to the use of a satellite communication system; it does not direct itself to IP 
networking at all. Conversely, the '454 patent feils to teach all the elements found in 
the cited claims of the present invention. 

The '454 patent does not fully describe the present invention. It does not fully 
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teach the present invention even when the disclosure is combined with the disclosure 
of the *463 patent. The present invention allows for interconnection of the network 
exchange core and the local exchange or local resident's exchange by both physical 
connections and radio bridge satellite connections. Additionally, the present invention 
can incorporate data in a range that exceeds the IP protocol, Lc the network is not 
designed to carry only IP protocol enabled data packets. The '454 patent restricts itself 
to only IP protocol. The resulting combination of the prior art patents does not teach 
all the elements of the rejected claims therefore the rejection under 35 U.S.C. § 103(a) 
is invalid. 

The Examiner has rejected claims 4 and 5 as unpatentable over Schuster et 
al,('454 patent) In view of Wiedeman et al, ('463 patent) in finther view of Bosch et 
al, U.S. Patent No.: 5,839,053, herein *053 patent. 

Applicant respectfully disagrees 

The Examiner has failed to provide sufficient motivation to combine the cited 
prior art patents. As stated previously, the '454 and '463 patents are not in related 
fields. This is evidenced by their different international and U.S. classifications. The 
*053 patent and the *463 patent share similar classifications but they are not in the 
same field, but in related fields. This is insufficient to Justify a finding of obviousness. 
The ^54 and '053 patents are not in the same field of endeavor and should not be 
combined to obviate the present invention. The Examiner simply states that the 
motivation for combining the prior art patents would be to provide the fiinctionality of 
the present invention. The Examiner does not state where in the prior art this 
functionality was suggested or envisioned. 

Additionally, even if the prior art patents were combined, the resulting 
combhiation would not teach all the elements of the cited claims. The Examiner's 
stated motivation for combining the previously cited prior art patents with the '053 
patent was to produce a combination that would teach the use of geostationary 
satellites. As a result, the cited prior art patents do not teach every element of the 
rejected claims. Claim 1 discloses a multiple protocol ability as well as dual mode 
connectivity. Claim 4 is a dependent claim finom claim 1, as such, the prior art patents 
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that failed to render claim 1 obvious also fail to tender claim 4 obvious. 
Additionally, any combination of the cited prior art patents would feil to teach all the 
elements found in claim 5. 

Claim 5 possesses elements that are not taught by any combination of the prior 
art patents. Claim 5 further allows claim 1 to be in either a fixed position or mobile. 
Claim 5 allows for satellite connectivity, which would enable mobile local networks. 
Claim 5 also allows for fiber optic connections which would allow for robust fixed 
networks. The claims as written allow for some of the networks to be jSxed and some 
to be mobile. This is not an element disclosed in the prior art patents cited. As such, 
no combination of the prior art patents could teach all the elements of the clafan. 
Therefore, the rejection based on 35 U.S.C* § 103(a) is invalid. 




Janjtfs V. Costig^ar^ 
Registration No.: 25,669 



Hedman & Costigan, P.C, 
1 1 85 Avenue of the Americas 
New York, N Y, 10036-2646 
(212) 302-8989 



6 

PAGE7/7'IKVDAT8f11/20061:28:41PM [Eastern Day^^^ 

BEST AVAILABLE COPY 



